UNIVERSITY OF NEBRASKA LINCOLN
DATA USE AGREEMENT

THIS DATA USE AGREEMENT (“Agreement”) is entered into between the Board of Regents of the University of Nebraska, a corporate body politic, for and on behalf of the University of Nebraska Lincoln (“Covered Entity”) and ____________________ (“Data User”).  This Agreement is effective _________________________, 2006.

1. Definitions.  Terms used but not otherwise defined in this Agreement shall have the meaning ascribed in sections 160.103 and 164.501, or elsewhere in the Regulations.

a. “HIPAA” means the administrative simplification provisions of the Health Insurance Portability and Accountability Act of 1996, 42 U.S.C. §§1320d to 1320d-7, and future amendments thereto, and the Regulations issued thereunder.

b. “Limited data set” means a compilation including protected health information from which all identifiers, other than certain geographic identifiers, have been removed.

c. “PHI” means protected health information, as defined in 45 CFR §164.501, which is contained in a limited data set.

d. “Regulations” means the final Regulations implementing the privacy provisions of HIPAA as amended from time to time.  The Regulations are presently codified at 
45 CFR Parts 160.101 et seq. and 164.500 et. seq.
e. “Required by law” means that a use or disclosure is required by an applicable and binding provision of law, not just permitted.

2. Purpose.  Data User has requested Covered Entity to furnish PHI contained in limited data sets.  The Regulations require that Covered Entity first obtain satisfactory assurances from Data User.  The purpose of this Agreement is to obtain satisfactory written contractual assurances from Data User that Data User will use the PHI only for permitted purposes and will appropriately safeguard such PHI.
3. Assurances of Data User.  As an express condition of receiving information in limited data sets, Data User agrees to:

a. Use and disclose PHI for the specific purpose(s) identified  below, or as otherwise Required by law (mark categories that apply).

____ research     ____ health care operations     ____ public health

b. Use appropriate safeguards to prevent use or disclosure of PHI other than as provided for in this Agreement.

c. Report to Covered Entity’s designated privacy officer, within three (3) business days of discovery by Data User, any use or disclosure of PHI not provided in this Agreement, together with any remedial or mitigating action taken or proposed to be taken with respect thereto.  Data User shall cooperate with Covered Entity in mitigating any harmful effects of any such unauthorized disclosure and pay all costs incurred to mitigate.

d. Not identify the information by patient and not contact the patient. 

e. Ensure that all agents and contractors who will use or have access to PHI agree in writing to adhere to the same restrictions and conditions on the use and/or disclosure of PHI that apply to Data User hereunder.

f. Ensure through policy and safeguards that only the following people under the control of Data User will receive or have access to, and use or be permitted to use, PHI furnished under this Agreement.

[LIST BY NAME OR DISTINGUISHING TITLE]

g. Return to Covered Entity or destroy all PHI furnished under this Agreement at the earliest opportunity consistent with Data User’s permitted use as described above.

4. Term and Termination
a. Term.  This Agreement shall become effective on the Effective Date and shall continue in effect until all obligations of the parties have been met, including return or destruction of all PHI in Data User’s possession (or in the possession of Data User’s agents and/or contractors), unless sooner terminated as provided herein.  It is expressly agreed that the terms and conditions of this Agreement designated to safeguard PHI shall survive expiration or other termination of the Service Agreement(s) and shall continue in effect until Data User has performed all obligations under this Agreement.  

b. Termination by Covered Entity.  Covered Entity may immediately terminate the Service Agreement(s) if Covered Entity makes the determination that Data User has breached a material term of the Agreement.  Alternatively, Covered Entity may choose to provide Data User with written notice of the existence of an alleged breach upon mutually agreeable terms.  Failure to take reasonable steps to cure is grounds for immediate termination of this Agreement.
5.   Interpretation; Amendment.  This Agreement shall be interpreted and  applied in a  

             manner consistent with Covered Entity’s obligations under HIPAA.  All amendments 
             shall be in writing and signed by the parties.
IN WITNESS WHEREOF, each of the undersigned has caused this Agreement to be duly executed in its name and on its behalf.

COVERED ENTITY



DATA USER

By:  ______________________

By:  _______________________

Its:  ______________________

Its:  _______________________

Date:  ____________________

Date:  _____________________
